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(i) The label must be durable 
throughout the useful life of the en-
gine, be legible and affixed to the en-
gine in a position in which it will be 
readily visible after installation of the 
engine in the locomotive. Attach it to 
an engine part necessary for normal 
operation and not normally requiring 
replacement during the useful life of 
the locomotive. You may not attach 
this label to any equipment that is eas-
ily detached from the engine. Attach 
the label so it cannot be removed with-
out destroying or defacing the label. 
The label may be made up of more than 
one piece, as long as all pieces are per-
manently attached to the same engine 
part. 

(ii) The label must be lettered in the 
English language using a color that 
contrasts with the background of the 
label. 

(iii) The label must include all the 
following information: 

(A) The label heading: ‘‘ENGINE 
EMISSION CONTROL INFORMA-
TION.’’ Manufacturers/remanufactur-
ers may add a subheading to distin-
guish this label from the locomotive 
label described in paragraph (b) of this 
section. 

(B) Full corporate name and trade-
mark of the manufacturer/remanufac-
turer. 

(C) Engine family and configuration 
identification as specified in the cer-
tificate under which the locomotive is 
being manufactured or remanufac-
tured. 

(D) A prominent unconditional state-
ment of compliance with U.S. Environ-
mental Protection Agency regulations 
which apply to locomotives, as applica-
ble: 

(1) ‘‘This locomotive conforms to 
U.S. EPA regulations applicable to 
Tier 0+ switch locomotives.’’ 

(2) ‘‘This locomotive conforms to 
U.S. EPA regulations applicable to 
Tier 0+ line-haul locomotives.’’ 

(3) ‘‘This locomotive conforms to 
U.S. EPA regulations applicable to 
Tier 1+ locomotives.’’ 

(4) ‘‘This locomotive conforms to 
U.S. EPA regulations applicable to 
Tier 2+ locomotives.’’ 

(5) ‘‘This locomotive conforms to 
U.S. EPA regulations applicable to 
Tier 3 switch locomotives.’’ 

(6) ‘‘This locomotive conforms to 
U.S. EPA regulations applicable to 
Tier 3 line-haul locomotives.’’ 

(7) ‘‘This locomotive conforms to 
U.S. EPA regulations applicable to 
Tier 4 switch locomotives.’’ 

(8) ‘‘This locomotive conforms to 
U.S. EPA regulations applicable to 
Tier 4 line-haul locomotives.’’ 

(E) The useful life of the locomotive. 
(F) The standards/FELS to which the 

locomotive was certified. 
(iv) You may include other critical 

operating instructions such as speci-
fications for adjustments or reductant 
use for SCR systems. 

(d) You may add information to the 
emission control information label as 
follows: 

(1) You may identify other emission 
standards that the engine/locomotive 
meets or does not meet (such as inter-
national standards). You may include 
this information by adding it to the 
statement we specify or by including a 
separate statement. 

(2) You may add other information to 
ensure that the locomotive will be 
properly maintained and used. 

(3) You may add appropriate features 
to prevent counterfeit labels. For ex-
ample, you may include the engine’s 
unique identification number on the 
label. 

(e) You may ask us to approve modi-
fied labeling requirements in this part 
1033 if you show that it is necessary or 
appropriate. We will approve your re-
quest if your alternate label is con-
sistent with the requirements of this 
part. 

§ 1033.140 Rated power. 
This section describes how to deter-

mine the rated power of a locomotive 
for the purposes of this part. 

(a) A locomotive configuration’s 
rated power is the maximum brake 
power point on the nominal power 
curve for the locomotive configuration, 
as defined in this section. See § 1033.901 
for the definition of brake power. 
Round the power value to the nearest 
whole horsepower. Generally, this will 
be the brake power of the engine in 
notch 8. 

(b) The nominal power curve of a lo-
comotive configuration is its max-
imum available brake power at each 
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possible operator demand setpoint or 
‘‘notch’’. See 40 CFR 1065.1001 for the 
definition of operator demand. The 
maximum available power at each op-
erator demand setpoint is based on 
your design and production specifica-
tions for that locomotive. The nominal 
power curve does not include any oper-
ator demand setpoints that are not 
achievable during in-use operation. For 
example, for a locomotive with only 
eight discrete operator demand set-
points, or notches, the nominal power 
curve would be a series of eight power 
points versus notch, rather than a con-
tinuous curve. 

(c) The nominal power curve must be 
within the range of the actual power 
curves of production locomotives con-
sidering normal production variability. 
If after production begins it is deter-
mined that your nominal power curve 
does not represent production loco-
motives, we may require you to amend 
your application for certification under 
§ 1033.225. 

(d) For the purpose of determining 
useful life, you may need to use a rated 
power based on power other than brake 
power according to the provisions of 
this paragraph (d). The useful life must 
be based on the power measured by the 
locomotive’s megawatt-hour meter. 
For example, if your megawatt-hour 
meter reads and records the electrical 
work output of the alternator/gener-
ator rather than the brake power of the 
engine, and the power output of the al-
ternator/generator at notch 8 is 4000 
horsepower, calculate your useful life 
as 30,000MW-hrs (7.5 × 4000). 

§ 1033.150 Interim provisions. 
The provisions of this section apply 

instead of other provisions of this part 
for a limited time. This section de-
scribes when these provisions apply. 

(a) Early availability of Tier 0, Tier 1, 
or Tier 2 systems. Except as specified in 
paragraph (a)(2) of this section, for 
model years 2008 and 2009, you may re-
manufacture locomotives to meet the 
applicable standards in 40 CFR part 92 
only if no remanufacture system has 
been certified to meet the standards of 
this part and is available at a reason-
able cost at least 90 days prior to the 
completion of the remanufacture as 
specified in paragraph (a)(3) of this sec-

tion. This same provision continues to 
apply after 2009, but only for Tier 2 lo-
comotives. Note that remanufacturers 
may certify remanufacturing systems 
that will not be available at a reason-
able cost; however such certification 
does not trigger the requirements of 
this paragraph (a). 

(1) For the purpose of this paragraph 
(a), ‘‘available at a reasonable cost’’ 
means available for use where all of the 
following are true: 

(i) The total incremental cost to the 
owner and operators of the locomotive 
due to meeting the new standards (in-
cluding initial hardware, increased fuel 
consumption, and increased mainte-
nance costs) during the useful life of 
the locomotive is less than $250,000, ad-
justed as specified in paragraph (a)(4)(i) 
of this section. 

(ii) The initial incremental hardware 
costs are reasonably related to the 
technology included in the remanufac-
turing system and are less than 
$125,000, adjusted as specified in para-
graph (a)(4)(i) of this section. 

(iii) The remanufactured locomotive 
will have reliability throughout its 
useful life that is similar to the reli-
ability the locomotive would have had 
if it had been remanufactured without 
the certified remanufacture system. 

(iv) The remanufacturer must dem-
onstrate at the time of certification 
that the system meets the require-
ments of this paragraph (a)(1). 

(v) The system does not generate or 
use emission credits. 

(2) The number of locomotives that 
each railroad must remanufacture 
under this paragraph (a) is capped as 
follows: 

(i) For the period October 3, 2008 to 
December 31, 2008, the maximum num-
ber of locomotives that a railroad must 
remanufacture under this paragraph (a) 
is 50 percent of the total number of the 
railroad’s locomotives that are re-
manufactured during this period under 
this part or 40 CFR part 92. Include in 
the calculation both locomotives you 
own and locomotives you lease. 

(ii) For the period January 1, 2009 to 
December 31, 2009, the maximum num-
ber of locomotives that a railroad must 
remanufacture under this paragraph (a) 
is 70 percent of the total number of the 
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